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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address ■ 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 21 October 2003 , 
2a)^ This action is FINAL. 2b)Q This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) £3 Claim(s) 1-88.101.103.104.106,108 and 109 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1-88. 101. 103. 104. 106. 108. and 109 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
Priority under 35 U.S.C. §§119 and 120 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)D All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1 .78. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 

2) CD Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) O Information Disclosure Statement(s) (PTO-1449) Paper No(s). 



4) O Interview Summary (PTO-413) Paper No(s). 

5) D Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: 
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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed 10/21/03 have been fully 
considered but they are not persuasive. 

Applicant traversed the 112 rejection of claims 76-80 and 
asserted that the examiner introduced new agrument that claims 
76-80 formed a separate groups from the others claims The 
examiner's statement that claims 76-80 formed a separate group 
is a statement of fact. Claim 76 is an independent claim with 
claims 77-80 dependent upon it. Hence, claims 76-80 is a 
separate and indpendent set of claims from the rest of the other 
claims in the application. Applicant had argued that the 
meaning of the term "flexible mirroring characteristic" is 
defined by the language in claim 1. The Examiner found this 
argument to be unpersuasive because claims 76-80 formed a 
separate claim-group - that is they do not depend upon claim 1. 
Hence, deriving the meaning of a term in claim 76 by reading the 
language of claim 1 not proper. 

37 CFR 1.75(a) states n [t]he specification must conclude 
with a claim particularly pointing out and distinctly claiming 
the subject matter which the applicant regards as his invention 
or discovery. " 
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37 CFR 1.75(d) (1) states "The claim or claims must conform 
to the invention as set forth in the remainder of the 
specification and the terms and phrases used in the claims must 
find clear support or antecedent basis in the description so 
that the meaning of the terms in the claims may be ascertainable 
by reference to the description ..." (emphasizes added). 

Regarding the official notice taken by the examiner 
concerning the storage subsystem bus comprising SCSI, fibre 
channel, etc. Applicant has not challenge the Examiner's 
assertion that it is well-known to use these buses in storage 
subsystem, but argued that the examiner did not provide a 
motivation or suggestion to combine. The reason to combine need 
not be stated because reason is blatantly clear. SCSI, fibre 
channel, etc. are common, standard buses designed specifically 
for use with storage subsystem. Hence, it would have been 
obvious that one of ordinary skill in the art would use any one 
or combination of these buses in a system with storage subsytem. 

As per the 103 rejections using Staheli, Double-Take, and 
FrameRunner, the examiner had provided proper citations and 
motivations to combine in the rejections. The test for 
obviousness is not whether the features of a secondary reference 



Application/Control Number: 09/438,184 Page 4 

Art Unit: 2153 

may be bodily incorporated into the structure of the primary 
reference; nor is it that the claimed invention must be 
expressly suggested in any one or all of the references. 
Rather, the test is what the combined teachings of the 
references would have suggested to those of ordinary skill in 
the art. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 
1981) . 

Claims 1-88, 101, 103, 104, 106, 108, and 109 are rejected 
as stated in the prior office action (paper #13) . 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a) . 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 



Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Dung Dinh 
whose telephone number is (703) 305-9655. The examiner can 
normally be reached on Monday- Thursday from 7:00 AM - 4:30 PM. 
The examiner can also be reached on alternate Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Glenton Burgess can be 
reached at (703) 305-4792. 

Any inquiry of a general nature or relating to the status of 
this application should be directed to the Group receptionist 
whose telephone number is (703) 305-3900. 

Any response to this final action should be mailed to: 
Box AF 

Commissioner of Patents and Trademarks 
Washington, DC 2 0231 

or faxed to: 

(703) 872-9306 

Hand-delivered responses should be brought to Crystal Park II, 
2121 Crystal Drive, Arlington VA, Fourth Floor (Receptionist) . 




Dung Dinh 
Primary Examiner 
January 5, 20 04 
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